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KARNATAKA LEGISLATIVE ASSEMBLY
FOURTEENTH LEGISLATIVE ASSEMBLY
THIRTEENTH SESSION

THE KARNATAKA EDUCATION (AMENDMENT) BILL, 2017
(L.A. Bill No. 3 of 2017)

A Bill further to amend the Karnataka Education Act, 1983

Whereas it is expedient further to amend the Karnataka Education

Act, 1983 (Karnataka Act 1 of 1995} for the purposes hereinafter appearing;

Be it enacted by the Karnataka State Legislature in the sixty eighth

year of the Republic of India, as follows:-

1. Short title and commencement.- (1) This Act may be called the
Karnataka Education (Amendment) Act, 2017.

(2) It shall come into force at once.

2. Amendment of section 21.- In the Karnataka Education Act, 1983
(Karnataka Act 1 of 1995) (hereafter referred to as the principal Act), in

section 21, for clause (d), the following shall be substituted, namely:-
“(d) "malpractice" in relation to any examination means,-

(1) taking or giving or attempting to take or give any help from or
to any person or from any material, written, recorded, typed,
photographed or printed or transmitted from any person, in
any form whatsoever; and

(i) any illegal act committed by a person individually or in
collusion with any other person before, during or after
examination hours in order to obtain undeserved marks or
grades or to place one or more candidates at an unfair

advantage or disadvantage.



(e) “Question paper” in relation to any examination means a set of
questions related with specified topics of prescribed syllabus and intended
to be used at any examination, and which shall be property of the competent

authority.”

3. Amendment of section 23.- In section 23 of the principal Act,

after clause (c), the following shall be inserted, namely:-

“(d) who is entrusted with evaluation of answer scripts or supervision

of the evaluation shall,-

(i) carry out the evaluation or supervision in contravention of the
scheme of evaluation prescribed by the competent authority; or

(ii) instigate other persons entrusted with examination work not to
carry out or supervise the evaluation in the manner prescribed

by the competent authority.”

4. Insertion of new section 24A.- After section 24 of the principal

Act, the following shall be inserted, namely:-

“24A. Prohibition of leakage of question paper.- No person shall,
before or during examination cause leakage of question paper or indulge in

malpractice by,-

(i) buying, selling or procuring or attempting to do so or otherwise
dealing with any question paper intended for use at any examination;

or

(ii) possessing or procuring or inducing any other person to deliver him or
any other person any question paper or attempting to do so intended

for use at any examination,

Explanation.- For the purpose of this clause “Leakage of a question
paper” includes any of the following process carried out or attempting to

carry out without approval of the competent authority, namely:-

(a) Printing;

(b) Photocopying;

(c) Photographing;

(d) Writing by hand or in brail form; or



(e) Communicating, sending or transmitting any text vedio, audio or
image through any communication device or computer network as
defined in the Information Technology Act, 2000 (Central Act 21 of
2000)."

5. Substitution of section 115.- For section 115 of the principal Act,
the following shall be substituted, namely:-

"115. Penalty for contravention of section 23 or section 24A.- Any
person who contravenes the provisions of section 23 or section 24A shall on
conviction, be punished with imprisonment for a term which may extend to

five years or with fine which may extend to five lakhs rupees or with both."

6. Amendment of section 118.- In section 118 of the principal Act,
for the words "five thousand rupees but not less than one hundred rupees”,

the words "ten thousand rupees" shall be substituted.

7. Insertion of new section 121A- After section 121 of the principal

Act, the following shall be inserted, namely:-

“121A. Power of the Board or Department or Authority.-
Notwithstanding anything contained in this Act, Board or Department or

Competent Authority conducting examination shall have the power to,-

(i) Withhold, suspend or cancel the result of a candidate or debar a
candidate from taking its examination for up to three years if it
is satisfied that the candidate has engaged in any form of
malpractice after giving the candidate an opportunity of being
heard;

(i) recommend for suspension or withdrawal of recognition of a
school or Pre-university College or an examination centre for
upto three year, if it is satisfied that the school or Pre-university
College or examination centre is involved in any form of
malpractice after giving the school or Pre university college an

opportunity of being heard."

8. Amendment of section 122.- In section 122 of the principal Act,

for the words "one thousand rupees”, the words "ten thousand rupees” shall

be substituted.



STATEMENT OF OBJECTS AND REASONS

With an object to stop leakage of question papers during examination and to
eradicate malpractices by the students and others during «xamination or
evaluation, a committee headed by Additional Chief Secretary to Government has
recommended to strengthen the provisions of the Karnataka Education Act, 1983
to prevent malpractices. Therefore, it is considered necessary further to amend the

said Act to provide for,-
(a) expansion of the term "malpractice”;
(b) definition of the term "question paper”;
(c) prohibition of malpractice;
(d) prohibition of leakage of question paper and penalties thereto;
(e) enhancement of certain penalties;

() empowering the examination Board or Department or Authority to debar
students and to recommend for suspension or withdrawal of recognition

of such Education institutions indulge in malpractices; and

(g) certain consequential amendments are also proposed.

Hence, the Bill.



FINANCIAL MEMORANDUM

There is no extra expenditure involved in the proposed Legislative
measure.



MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 23: (1) item (i) of clause (d) of section 23 proposed to be
inserted by clause 3 empowers the State Government

to prescribe by rules the scheme of evaluation.

(i) item (ii) of clause (d) of section 23 proposed to be
inserted by clause 3 empowers the State Government
to prescribe by rules the manner of supervising

evaluation.

The proposed delegation of Legislative power is normal in character.

Tanveer Sait
Minister for Primary and
Secondary Education

S.Murthy
Secretary (I/C)
Karnataka Legislative Assembly



ANNEXURE

EXTRACT FROM THE KARNATAKA EDUCATION ACT, 1983
(KARNATAKA ACT 1 OF 1995)

XXX XXX XXX

21. Definitions.- In this Chapter except in section 22,-

XXX XXX XXX

(d) "malpractice” in relation to any examination means taking or giving or
attempting to take or give any help from or to any person or from any material,

written, recorded, typed or printed or from any person, in any form whatsoever.
p.0.0.¢ .. 0.4 XXX

23. Duties of certain persons entrusted with the examination work.- No
person,

XXX XXX XXX

(c) who is entrusted with the custody, or is otherwise in possession of any
question paper set for the purposes of any examination shall supply or distribute or
cause to be supplied or distributed any copy thereof or communicate the contents
thereof to any person or give publicity thereto in any manner, except in accordance
with the instructions given to him in writing by the authority which entrusted the

custody or give possession thereof to him.

XXX XXX XXX

115. Penalty for contravention of section 23.- Any person who
contravenes the provisions of section 23 shall on conviction, be punished
with imprisonment for a term which may extend to six months or with fine

which may extend to one thousand rupees or with both.

XXX XXX XXX

118. Penalty for impersonating at examinations.- Any person who

contravenes the provisions of section 25 shall be punished with



imprisonment for a term which may extend to one year or with fine which
may extend to five thousand rupees but not less than one hundred rupees

or with both.

XXX XXX XXX

122. Punishment for contravention of section 28.- Any person,
who, without reasonable excuse, refuses to do any work connected with any
examination and assigned to him, shall, on conviction, be punished with
imprisonment for a term which may extend to one year or with fine which

may extend to one thousand rupees or with both.

XXX XXX XXX
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